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1 REPORTING REQUIREMENTS

1.1 PURPOSE

This guideline, made under Section 23A of the Electricity Industry Act (2000) and
Section 33 of the Gas Industry Act (2001), is for the purpose of setting out reporting
obligations for energy retail businesses to enable the Commission to perform its
functions under Subdivision 3 of Division 2 of Part 7 of the Essential Services
Commission Act (2001).

1.2 APPLICATION OF THIS GUIDELINE

This Guideline applies to all Victorian electricity and gas retailer businesses licensed by
the Commission.

1.3 ANTECEDENTS

This Guideline replaces the Compliance Reporting Manual (Energy Retail Businesses)
and the Energy Retail Performance Indicators document.

1.4 COMMISSION’S REPORTING OBLIGATIONS

The Commission must publish a report “as soon as practicable after 30 June (but on or

before 30 November) in each year”." The report must cover the period of 12 months

! Essential Services Commission Act (2001) S54V
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ending with 30 June. The Commission must update the report each quarter “before the
end of the next quarter”.
The report must include the following:

o Areport on all enforcement action taken by the Commission in respect of each
energy retailer;

e Areport on the extent to which each energy retailer has complied, or failed to
comply, with its obligations under its energy licence conditions and the provisions of
any Code of Practice;

e Areport on the performance of each energy retailer measured against performance
indicators.

The performance indicators must include:

« disconnections and reconnections of electricity and gas;

o the extent to which the retailer has complied with its licence condition to make
wrongful disconnection payments;

o the number of wrongful disconnection penalty notices and related information; and
« any other indicators the Commission determines.?
As a deemed condition of their licence, retailers must give specified information to the

Commission to prepare this report. The Commission must prepare and issue guidelines
for this purpose.®

This guideline specifies the information the Commission needs to fulfil its reporting
obligations.

% Essential Services Commission Act (2001) S54W
® Section 23A of the Electricity Industry Act 2000 and section 33 of the Gas Industry Act 2001.
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1.5 TIMING FOR SUBMISSION OF DATA

In order to meet statutory timelines referred to in section 1.4, the Commission will
require submissions of performance and compliance data at least quarterly. Reporting
of Type 1 compliance breaches is required immediately, or in the case of Wrongful
Disconnections, a monthly summary. Performance data will be submitted by retailers
on a quarterly basis.

TABLE 1.1 REPORTING REQUIREMENTS
Dates for submissions

Reporting obligation Frequency Timing

Type 1 Compliance Breaches Immediately Immediately

Wrongful disconnections Monthly Last business day of the month following the
reporting period.

Type 2 Compliance breaches Quarterly 31 October, 31 January, 30 April, 31 July

Type 3 Compliance breaches Quarterly 31 October, 31 January, 30 April, 31 July

Performance indicators Quarterly 31 October, 31 January, 30 April, 31 July

The Commission will provide businesses with templates for reporting under this
guideline when it is finalised.

Figure 1.1 illustrates how the quarterly data submissions will be timed in order to meet
statutory reporting requirements. The guideline will be effective from 1 July 2016.
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FIGURE 1.1 COMPLIANCE AND PERFORMANCE REPORTING FRAMEWORK
Commencing 1 July 2016
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Note: The Commission does not intend to publish a fourth quarter update, as the results will be included in the annual
report.

1.6 AUDITS

The information reported under this Guideline may be subject to independent audit in
accordance with the Commission’s audit framework.
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2 COMPLIANCE REPORTING
SCHEDULE

This section sets out retailer compliance reporting obligations.

Under the Compliance Reporting Schedule outlined below, regulatory obligations are
classified as Type 1, Type 2 or Type 3 obligations.

Type 1 regulatory obligations are considered to be those regulatory obligations where
non-compliance would have a critical impact on customers and where the impact of
that non-compliance increases over time if it is not rectified quickly. All actual or
potential breaches of Type 1 obligations must be reported to the Commission
immediately.

Type 2 regulatory obligations are those where:

e non-compliance would seriously impact on customers; and/or

« the obligation is ‘new’ or has not been complied with in previous years; and/or

» the impact of that non-compliance increases over time.

Type 3 regulatory obligations are all other obligations.
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3 PERFORMANCE INDICATOR
SCHEDULE

This section sets out retailer performance reporting obligations.
DEFINITIONS

Energy retailer/Retail business: The holder of a retail licence under the Act or in
respect of the those obligations under the Energy Retail Code.

Retail Customer: Equivalent to an account (NMI or MIRN) for whom the retailer is the
Financial Responsible Market Participant (FRMP). Where there are multiple accounts
in one person’s name, the number of accounts will be taken to be the number of
customers.

Debt: Amount outstanding pertaining to any period prior to the current billing period.

Integrated Voice Response (IVR) or automated telephone system: Technology
which allows customers to service their own enquiries by following the instructions and
navigating menu choices via the telephone keypad or by speech recognition.

Complaint: An expression of dissatisfaction made to an organisation, related to its
products/services, or the complaints-handling process itself where a response or
resolution is explicitly or implicitly implied. Complaints can be made in person, by
telephone or in writing (for example, letter, email, facsimile). For the avoidance of
doubt, complaints include the following type of contacts:

Where a customer expresses dissatisfaction and seeks a response or resolution
regarding the conduct, action, proposed action, or failure to act by the retailer, its
employees, agents, contractors or other representatives.

This includes:

ESSENTIAL SERVICES COMMISSION COMPLIANCE AND PERFORMANCE REPORTING GUIDELINE 18
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« Failure by the retailer to observe its published or agreed practices or procedures or
in respect of a product or service offered or provided by the retailer or its
representatives,

e Where a customer threatens to involve, or enquired about the possibility of
involving, a third party, for example, the jurisdictional energy ombudsman or
Member of Parliament,

o Where a complaint is directed to the retailer on behalf of the customer by an energy
ombudsman scheme.

More than one complaint can be made per customer/call. For example, if a customer
makes a billing complaint and then makes a marketing complaint during the same call
then two complaints should be recorded.

Each individual customer contact that is a complaint should be recorded and
categorised as a complaint, irrespective of the number of times the caller has made
contact with a retailer on an issue.

ESSENTIAL SERVICES COMMISSION COMPLIANCE AND PERFORMANCE REPORTING GUIDELINE 19
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